Policy and Procedures 

for the Province of St-Dominic of Canada 

in Cases of Alleged Misconduct 

1.0 Introduction

Catholics believe and state that their baptism makes them members of the People of God and of the faith community called Church. The protection of children and of vulnerable adults being at the heart of the mission of that Church, all members of society should be able to live a secure environment with the assurance that all Church members in their service care about their well-being and protection. 
The vocation of vowed religious life and pastoral ministry also carries with it serious ethical and professional responsibilities. As a result, all members of the Order of Dominicans in Canada have a clear duty to educate themselves and those they employ concerning professional and ethical standards in the member’s various fields of endeavour, as well as to commit themselves to live by these standards and to be held accountable for them. 

The Dominicans or Friars Preachers of Canada, identified in the Order as the Dominican Friars of the Province of St-Dominic, recognize the right of all persons, and especially that of children and adolescents as well as vulnerable adults, to be respected, supported and protected. This right is at the heart of the Gospel values, as well as national and international law. Any aggressive act against a person offends their dignity, both in their body and in their spirit. 

The imbalance of power that applies directly in pastoral and indirectly in personal relationships be it with children, vulnerable adults or with any person demands special vigilance, particular sensitivity and an acknowledged responsibility. If any of our members exhibited a reprehensible behavior in relation with these persons, the Province of Saint-Dominic is committed to take all the measures necessary in order to heal as much as possible the destructive effects of any aggression upon a victim, his or her family and the Church community.

When a complaint of sexual aggression is made involving one of its brothers, the Province of Saint-Dominic of Canada commits itself to objectively examining in depth the facts submitted to its attention in order to make known the truth. The present Protocol seeks to give a fair, transparent, complete and responsible response to those concerned by the complaint be they the presumed victim or the person accused. This Protocol does not seek to replace in any way the role of the civil or ecclesial courts, nor does it prevent anyone from pursuing other legal or canonical options.

2.0 Guiding Principles

This Protocol is founded on the following principles: 

2.1 To respond to allegations of misconduct in a way that is both effective in application and pastoral in approach. In a spirit of cooperation, respect and support every reasonable effort will be made to resolve complaints of a reprehensible behaviour against a brother of Saint-Dominic’s Province to the mutual satisfaction of all parties involved.

2.2 To respect the provisions of Canon Law of the Catholic Church, the Constitutions and Ordinations of the Friars Preachers as well as any particular Church directives in effect in it’s territory, as well as any applicable criminal or civil laws.

2.3 To ordinarily suspend, when a brother of the Province of Saint-Dominic in Canada is officially accused of a criminal offence, the procedures associated with a Canonical Inquiry pending the outcome of the case. In conformity with the present Protocol the brother may be removed from active ministry or placed in alternate ministry pending the outcome of the criminal proceedings.

2.4 To recognize that, all while protecting those involved, there is a presumption of innocence of the accused brother until the accusation is either admitted or is proven otherwise. 

2.5 To maintain the inviolability of the seal of Sacramental Confession.

2.6 To highlight the responsibility of every member of the Province of Saint-Dominic in Canada to make known to the Provincial or the Delegate appointed by the him of any allegations of misconduct on the part of any brother over whom the Provincial has authority.

3 Definitions

3.1  Provincial: The Prior Provincial has through his election the ultimate responsibility for all the activities of the Dominican Friars in Canada. He has at his disposal the help of an Core Team made up of the Assistant to the Provincial [Socius] and of the Provincial Vicar, an Advisory Team, and legal counsel to the Corporation.

3.2 Delegate: The person duly mandated by the Prior Provincial to implement this Protocol and who, in conformity with Canon Law will be a brother priest for those cases where the accused is a priest or a deacon.

3.3 Assistant Delegate:The person duly mandated by the Prior Provincial to implement this policy in the absence of the Delegate and to assist the Delegate at the Local Community level. In conformity with Canon Law this person will be a brother priest for those cases where the accused is a priest or a deacon. 
3.4 Advisory Team: A team made up of competent professionals, both male and female, in areas such as law, psychology, pastoral care, and social work, including at least one Oblate. This Advisory Team is available to the Prior Provincial, the Core Team and the Delegate or Assistant Delegate for consultation regarding any matters related to the implementation of this protocol.

3.5 Complainant: A person who makes an allegation personal , or on whose behalf an allegation is made (in the case of children or others not competent to act on their own behalf).

3.6 Dominican Friar or brother: Any member of the Province of Saint Dominic of Canada who has professed vows and who is under the authority of the Prior Provincial.

3.7 Misconduct:

3.7.1 Abuse: any physical, verbal, or sexual behaviour by a Dominican Friar towards another person: 

3.7.1.1 that causes that person to have concern or fear for his or her physical or emotional safety or well-being; 

3.7.1.2. concerning which the brother knew or ought to have reasonably known would cause that person to have concern or fear for his or her physical, psychological or emotional safety and well-being. Such activity may or may not be criminal in nature. Child abuse, as defined under the child protection legislation of each Canadian province or territory, also constitutes abuse under this Policy.

3.7.2 Sexual Misconduct: any sexual act deemed a sexual offence according to the Criminal Code of Canada or the laws of any province or territory. 

3.7.3 Abuse within Ministerial Relationships: any abuse of power, betrayal of trust or exploitation of the power imbalance that is inherent in a ministerial relationship between a brother and a person with whom he has a ministerial relationship. Because of the imbalance of power between the person offering ministry and the person to whom ministry is offered, the apparent consent of a possible victim does not in itself determine whether there has been an abuse of power, breach of trust or exploitation. 

3.7.4 Harassment: any unwelcome conduct that interferes with an individual’s performance of his or her duties or creates an intimidating, hostile, or offensive environment.

3.7.5 Any other behaviour deemed inappropriate by a Dominican Friar by virtue of the Gospel, the Constitutions and Ordinations of the Order of Friars Preachers, the laws of the Church and general societal norms. 

3.8 Examiner:
A person appointed by the Delegate to gather information regarding the allegation. The Delegate or Assistant Delegate may be the Examiner.

3.9 Child or Minor:  A person under the age of eighteen years or such other age according to the prevalent civil, canonical and social norms.

3.10 Vulnerable Adult:  A person who is defined as an adult by civil statutes (18 years or older), but who lacks an adult mental or emotional capacity and, by reason of a physical illness, mental disorder or other disability, at the time the alleged abuse occurred, was or might be unable to protect him/herself from significant harm or exploitation.

4.0 General Administrative Guidelines 

4.1 Nothing in this policy precludes the obligations of observing the particular provisions of the Holy See in cases that are subject to its jurisdiction.

4.2 The appointment of the Delegate and Assistant Delegate will be done by a mandate in accordance with canonical procedures.

4.3 All matters pertaining to an allegation including statements made by the Complainant, the accused and any person who takes part in the investigation will be held in strictest confidence within the limits of civil responsibility to report situations of harm to self or others, as well as child or vulnerable adult abuse or neglect.

4.4 After suitable arrangements are made, the Province of Saint Dominic of Canada will provide appropriate support for any canonical, civil, or criminal counsel to assist a Dominican Friar who is accused of or who admits to misconduct. 

4.5 Even if the seal of confession is inviolable, no member of the Core Team including the Provincial or any priest involved in the application of this Protocol shall hear the sacramental confession of any Dominican Friar accused of misconduct. 

4.6 The members of the Core Team, including the Prior Provincial should avoid dealing directly with an accused Dominican in order to avoid prejudicing any final decision regarding the disposition of the allegation.

4.7 Any person who deals with the accused brother, including a member of the Core Team, the Prior Provincial or the Delegate, is potentially a compellable witness in criminal, civil, or canonical procedures.

4.8 All individuals involved in responding to an allegation of misconduct shall maintain a record of their undertakings from the first contact or telephone call on.

4.9 This Protocol will apply to all the Dominican Friars who are members of the Province of Saint Dominic of Canada. It will also apply to any Dominican Friar who is assigned to the Province of Saint Dominic of Canada. However a Dominican Friar who belongs to the Province of Saint Dominic of Canada yet who is assigned to another Province or Vicariate is subject to the policies and procedures of that Province or Vicariate.

4.10 Where an allegation of misconduct involving a Dominican Friar in temporary vows has been investigated and found to be of substance, he shall not be allowed to renew his vows. Where the individual is a novice or postulant he will be asked to withdraw immediately from the formation program.

5 General Procedures Applying to All Complaints of Alleged Misconduct
5.1 All complaints of alleged misconduct shall be made in writing to the Delegate or Assistant Delegate. If, in exceptional circumstances, it is not possible to obtain a written complaint, the Delegate may nevertheless decide to initiate an inquiry under this Protocol if he considers that the nature of the allegations requires that an investigation ought to be pursued. 
5.2 The Delegate will notify the Provincial of the complaint and the steps that have been initiated regarding the implementation of this Protocol. 

5.3 The Delegate shall also, if the matter concerns public ministry, inform the local Ordinary about the allegation, in compliance with local diocesan protocols.

5.4 The Delegate will inform the Complainant or his or her advocate (Sec. 6) about the procedure for responding to complaints, review issues of confidentiality and offer options for support to the Complainant if he or she so wishes and it is appropriate. The Complainant will be informed that both parties have access to information arising from the investigation.

5.5 Subject to the provisions of Sec. 7 (Brother who is Sick) or Sec. 8 (Brother who is Deceased) the Delegate will notify the Dominican Friar against whom the complaint is made informing him about the following points:

5.5.1 the nature of the allegation,

5.5.2 the implementation of the policy and procedures regarding misconduct,

5.5.3 his right to civil or canonical counsel

5.5.4 and the fact that any statements made by the brother can be admitted in evidence and used against him in subsequent civil and canonical proceedings.

The Delegate will also review with the brother issues of confidentiality, ministerial obligations, legal (civil, criminal, or canonical) counsel, and personal and professional (counselling) support for him.

5.6 The Delegate will not attempt to solicit an admission of responsibility regarding the allegation. However every opportunity will be given to the Friar to respond to the allegations knowing that he has a right to have counsel present and that whatever he says may be used in other proceedings.

5.7 Safety of persons, particularly children and vulnerable adults remains the paramount concern. Therefore, until the matter is resolved, the accused brother will be restricted from ministering to these populations and/or to any other persons whose safety may be in question. The Prior Provincial may remove the accused Dominican from active ministry or place him in an alternate ministry either with or without restrictions depending on the circumstances. Where appropriate, the Prior Provincial may, by special delegation, authorize the Delegate to act in this regard on his behalf. 

5.8 Where there is no admission of responsibility, the Delegate will appoint an Examiner [Canon #1717] to begin a careful inquiry into the facts and circumstances of the allegation. In conducting the inquiry, care must be taken to avoid unnecessarily calling into question anyone’s good name.

5.8.1 In cases that may imply civil litigation, it might be necessary for the Delegate to ask that the enquiry be undertaken by lawyers and that the Examiner report directly to these last.

5.8.2 If any criminal action is brought to the attention of the courts, the formal enquiry of the Province of Saint Dominic of Canada will immediately be suspended. However the stipulations in Art. 5.7 and the decisions taken in virtue of Art 5.7 will remain in force and effect. There should be no report prepared or presented until the whole civil or criminal procedure has been resolved.

5.9 Accurate records will be kept by all involved in the inquiry. The Examiner will meet with the Complainant who is entitled to have a person of his or her choice present during the interview.

5.10 The Examiner shall meet with the accused Dominican Friar who has the right to have counsel present at the meeting, and is entitled to a reasonable opportunity to retain and instruct counsel prior to the interview. The Dominican may in any event prepare a written response to the allegation and communicate it to the Examiner or directly to the Delegate.

5.11 The Examiner may meet with other persons, including those suggested by either the Complainant and/or the accused Dominican, to inquire further into the complaint.

5.12 During the course of the inquiry, the accused Dominican must refrain from any contact with the Complainant or any activity that might reasonably be construed as an attempt at retaliation or as an attempt to intimidate the Complainant. 

5.13 Upon completion of the inquiry, the Examiner shall meet with the Delegate to inform him about the results of the inquiry. The Examiner shall also prepare a written report for the review of legal counsel of the Saint-Dominic Province of Canada for the purpose of seeking counsel’s legal advice and recommendations. Legal counsel shall provide its advice to the Delegate.  
5.14 After reviewing the results of the inquiry, the Delegate will determine the substance of the allegation.

5.15 Where the Delegate determines that the allegation is unfounded or that there is insufficient evidence to make an informed determination, the Examiner’s inquiry will be closed. The Delegate will so advise the Prior Provincial, the Complainant, the accused brother, and where appropriate, the local Ordinary in compliance with the local diocesan protocols.

5.16 Any article or clause that mentions a possible encounter with the Complainant in order to communicate to him or her the results of the inquiry presupposes that there has been no civil or criminal proceedings introduced or foreseen.

5.17 The Delegate will provide reasonable opportunity for the Complainant to review and discuss the decision. Where the Complainant is not satisfied with the outcome of this discussion, he/she may have recourse as indicated in Articles 9.1 to 9.3. 

5.18 Where the Delegate determines that the allegation is founded and the accused brother admits responsibility for misconduct, and there are no criminal or civil proceedings, the Delegate shall prepare a report for the Provincial.

5.19 The Delegate will inform the brother and the Complainant of the outcome of the inquiry and advise them that the Provincial will decide the appropriate course of action.

5.20 Where the Delegate determines that there is substance to the allegation and the accused brother denies any misconduct or does not admit the substance of the allegation, the Delegate shall report to the Prior Provincial. 

5.21 The Provincial may proceed to take whatever appropriate course of action is called for in the circumstance. 

5.21.1 The Prior Provincial may remove the accused brother from active ministry or place him in an alternate ministry either with or without restrictions according to the circumstances. 

5.21.2 The Prior Provincial may refer the brother for medical and/or psychological assessment.

5.21.3 Where the assessment results recommend treatment for the brother, the Prior Provincial may take appropriate steps, with the cooperation of the brother, to implement this recommendation.

5.21.4 The Prior Provincial shall exercise discretion in determining whether the brother shall return to active ministry and with what restrictions. (See Art 10: Reintegration of Clerics into Ministry)

5.21.5 The Prior Provincial may authorize a settlement with the Complainant, which may involve mediation.

5.22  Possible courses of action open to the Prior Provincial regarding the Complainant include but are not limited to: 

5.22.1 authorizing a settlement with the Complainant which may involve mediation

5.22.2 authorizing payment for counselling services to the Complainant 

5.22.3 issuing an apology.

5.23 The accused brother has the right to recourse against the decision of the Provincial regarding disciplinary action. (See Sec 9: Recourses)

5.24 Where the accused brother is formally charged with a criminal offence, an internal inquiry will generally be postponed or suspended pending the outcome of the criminal process. The accused brother will continue to be provided with legal, personal, and professional support within the parameters of the criminal process, saving the provision of Art. 6.4.
5.25 Where criminal charges are withdrawn, or there is insufficient evidence to proceed with the criminal process, the internal inquiry may proceed. The Delegate will appoint an Examiner to begin a careful inquiry into the facts and circumstances of the allegations in accordance with the procedures in this section. If the accused brother is convicted, then the Delegate will consider if there are any aspects of the complaint that need further inquiry.
5.26 The Delegate will cooperate fully with any investigation by the appropriate authorities.

6 Special Procedures For Complaints Regarding a Minor(s) and/or a Vulnerable Adult(s)

6.1 Procedures of Section 5 will apply in cases of allegations concerning children and vulnerable adults. However, complaints may be made with the help of someone who is chosen by the Complainant to act as an advocate such as a family member, a friend, a counsellor, a guardian, or an attorney. 

6.2  Upon receipt of an allegation regarding the abuse of a child or a vulnerable adult, the Delegate will report the allegation to the appropriate authorities immediately in accordance with applicable law in the province or territory in which the allegation originates. 

6.3 In such cases the appropriate civil authority will conduct the inquiry. 

6.4 If the case is also one which is subject to the intervention of the Holy See, appropriate arrangements will be made through the office of the Procurator General of the Order.

7 Special Procedures for Complaints where the Accused Friar is Ill

7.1 All procedures as outlined in Section 5 will apply when there are complaints against a Dominican who is ill. However medical opinion will determine whether the accused brother is able to participate in the process. 

7.2 Where it is determined by medical opinion that the brother is not able to participate in the process, the Prior Provincial may appoint someone to act on behalf of the brother.

7.3 Where the health of the accused brother does not permit any or limited involvement in the process, the Examiner will have access to appropriate documents and individuals who may have worked with the brother at the time of the alleged misconduct.

7.4 Where the Delegate determines that the allegation is founded, he will prepare the necessary report and follow the procedures as indicated in Section 5.

8 Special Procedures for Complaints where the Accused Friar is Deceased

8.1 Procedures in Section 5 will guide the response to complaints against a Dominican who is deceased. Due care will be exercised to avoid unnecessarily calling into question anyone’s good name. At the same time due diligence will be used to implement this Protocol as soon as the facts are known. The Delegate will make appropriate inquires into the complaint.

8.2 The Delegate will have access to appropriate documents and persons with whom the brother worked during the time of the alleged misconduct to gather the necessary information in order to determine the substance of the allegation.

8.3 Where the Delegate determines that the allegation is founded, he will prepare the necessary report and follow the procedures as indicated in Section 5.

8.4 The Prior Provincial or his Delegate will meet with the Complainant to discuss possible courses of action.

9 Recourse 
9.1  Where the Complainant is not satisfied with the outcome of the inquiry and/or decision regarding his/her complaint, he/she may appeal to the Prior Provincial.

9.2 Where the accused brother is not satisfied with the outcome of the inquiry and/or decision regarding the complaint, he may avail himself of the recourse procedures foreseen in the Constitutions and Ordinations of the Order of Friars Preachers. 
9.3 Where the accused brother is not satisfied with the decision of the Master of the Order, he may have recourse to the Holy See. 

10 Reintegration of a Dominican Friar into Ministry

10.1  The decision regarding the reintegration of a brother into pastoral ministry is reserved to the Prior Provincial. A written record will be kept on all steps leading to readmission or to a decision not to readmit.

10.2 The reintegration of a brother found guilty of misconduct must comply with the provisions of Canon Law. 

10.3 The Prior Provincial should consult with the Core Team and/or the Advisory Team and any other competent professional persons prior to making any decision regarding the reintegration of a brother into pastoral ministry. Each case must be reviewed on its merits.
10.4 Where civil ramifications exist for the brother involving such matters as registration on a list of offenders, and/or contact with probation or parole officials, the Prior Provincial will consult with the appropriate civil and/or professional authorities on the matter of reintegration into ministry.

10.5 Where Canonical provisions applicable in the territory do not prevent a brother from resuming active ministry in any capacity, in some cases it may be appropriate not to restore all ministerial faculties, but only those necessary for the assigned ministry.

10.6 Unless, after a canonical penal procedure, the brother was dismissed from the clerical state, and even from the Order, when he is not readmitted to ministry he should consider whether it is appropriate for him to remain a cleric, or whether he should apply for dispensation.

10.7 Before any reintegration takes place, the Complainant and/or their families where appropriate will be informed of the process involved in the reintegration of a Dominican Friar into ministry.

10.8 No brother will be transferred to another Dominican Province or Vicariate without full disclosure to the authorities of that body. 

10.9 An Oblate found guilty of misconduct returning to ministry will be required to abide by a follow-up program.  This program will be developed in consultation with professionals knowledgeable in the relevant psychological, spiritual, and professional fields and/or mandated by the court.

10.10 In accord with the Prior Provincial, the Delegate shall appoint someone to monitor the brother. This Monitor should be someone distinct from the brother’s confessor or spiritual director. It is preferable but not necessary that the Monitor be acceptable to the brother himself. The brother will be expected to meet with his Monitor on a frequency that is mutually agreeable to all parties. The Monitor will report to the Delegate to advise him concerning the health, well-being and ministry of the brother.

10.11 The Provincial Prior may also ask the returned Oblate to attend a therapy program and/or see a professional counsellor on a regular basis or as needed. The brother’s permission would be sought to allow the counsellor to report to the Conventual Prior or Delegate concerning his continued suitability for involvement in some form of ministry.

10.12 The appropriate function of a returned brother’s ministry should be identified and determined by the Delegate and the Prior Provincial after suitable consultation with diocesan authorities and other appropriate persons. Any ministerial function for a returned Dominican will be defined so as to avoid any assigned responsibilities that would entail associating with individuals or groups similar to those with whom he has had or caused difficulty. 

11 Conclusion
11.1 These procedures reflect the seriousness with which the Dominican Friars of Canada will undertake their responsibility in this sensitive area of pastoral care. 

11.2 The procedures outlined above have as their purpose to respect the rights of all involved, to respond to complaints in a timely and systematic manner, and to take steps to protect all members of the community and especially children and vulnerable adults.

11.3 The spiritual well being of all persons affected by misconduct is of primary concern in this Protocol.

11.4 Nothing in this Protocol prevents amendment according to circumstances or to deal with the specifics of unforeseen or foreseen incidents, save except those matters dealt with involving the Holy See.

11.5 This policy takes effect upon approval by the Prior Provincial and the Provincial Council of Saint Dominic’s Province of Canada 

11.6 The document entitled “Promoting a Secure Environment for the Protection of Minors and Vulnerable Adults”, which can be found in Appendix to the Protocol must be seen as an indispensable complement to it. It seeks to establish the required conditions in order to allow all persons to feel secure with any member of Saint Dominic’s Province of Canada. Section 3 of the Appendix indicates the commitment that Saint Dominic’s Province of Canada is taking on this issue.

� Herein called the Protocol. The present document is strongly inspired by the Protocol published by the Oblate Lacombe Province of Canada entitled: “Policy and Procedures for Cases of Alleged Misconduct”. The Dominicans of Canada wish to deeply thank the Oblates of Mary Immaculate for having allowed them to share their wisdom.


Reviewed and amended on Octobre 15, 2011.
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